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Some of the areas of focus for Occupational Therapy include:
Self-Care Training
e Therapeutic Exercise and Madalities
Home Safety
Dementia and Cognitive Treatment
Safety and Equipment Assessment
¢ Post- Hospitalization Rehabilitation
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Select Restorative Programs include:
Complimentary comprehensive Restorative Nursing Manual

Complimentary facility webinars an how to develop a Restorative Nursing program

¢ Complimentary nursing consultation for staff education, training and follow-up conference

calls, webinars and audits

Complimentary webinar on nursing documentation to support restorative nursing programs

Select Rehab participates in development of in house exercise programs as part of a Restorative

program in all client facilities who request Lhis assistance at no charge.
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Bidder Response:

Select Rehabiiitation Corporate Compliance Program

Itis the policy of S t Rehat ation to consistently and fully comply with all laws and regulations
peirtaining to the ¢ sery, management and consultation of therapy services to individuals that are
enrolled in Medicare, Mer  aid, other government-funded programs and private payer programs.

Bidder Response:
Please see response to Question # 3 above in this section.
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Bidder Response:

Select Rehab therapists will record activity and patient progress in our electronic medical records. Select will
provide access on a “read-only” basis to these records to the Medical and Nursing staff. This access to medical
records will be granted only if we have received consent from the patient so as to abide by patient
conlidentialitv.
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Please refer to the Sample Transition’

G5+ Cays before Start Date

1eline Chart below.

Sample Transition Timeline

Agreement Megoliated and Signad

B0 Days before Starl Date

Introduclion and interdews with currant s taff (if
applicable)

B0 Days before Start Date

Extarnal Recruiting Initiatad

50 Days before Slart Dalte

Acceplancs letters due om current staff (if
applicable}

Ongalng: 50 Days b Start Date

Bagin intervew process wilh qualified candidates

40 Days before Start Dake

Select and Communily Meating: Policies and
Frocedures, Operalens and Qrientation Planning

Ongoing: 30 Days o Start Date

Software implemeanlation, intarface and schedule
training

15 Days o Start Date

Caseload review meeling

Ongolng: & Daya ta Start Date

Final cazaload and schware updats; Begin training
and orientafion of staff

Start Date

Implementaton of senicas
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B. NOTIFICATION
Accept | Reject Reject & Provide | NOTES/COMMENTS:
{Initial) | {Initial) | Alternative within

RFP Response
{Initial)

D.

Contractor and State shall identify the contract manager who shall serve as the point of contact for the executed
contract.

Communications regarding the executed contract shall be in writing and shal! be deemed to have been given if
delivered personally or mailed, by U.S. Mail, postage prepaid, return receipt requested, to the parties at their
respective addresses set forth below, or at such other addresses as may be specified in writing by either of the
parlies. All notices, requests, or communications shall be deemed effective upon personal delivery or three {3)
calendar days following deposit in the mail.

GOVERNING LAW (Statutory)

Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into
contemporaneously or at a later time, the parties understand and agree that, (1) the State of Nebraska is a
sovereign state and its authority to contract is therefore subject to limitation by the State’s Constitution, statutes,
common law, and regulation; (2} this contract will be interpreted and enforced under the laws of the State of
Nebraska; (3) any action to enforce the provisions of this agreement must be brought in the State of Nebraska per
state law, (4) the person signing this contract on behalf of the State of Nebraska does not have the authority to
waive the State's sovereign immunity, statutes, common law, or regulations; (5 the indemnity, limitation of liahility,
remedy, and other similar provisicns of the final contract, if any, are entered into subject to the State's Constitution,
statutes, common law, regulations, and severeign immunity; and, (6) all terms and conditions of the final confract,
including but not limited to the clauses concerning third party use, licenses, warranties, limitations of liakiiity,
governing law and venue, usage verification, indemnity, liability, remedy or other similar provisions of the final
contract are entered into specifically subject to the State's Constitution, statutes, common law, requlations, and
sovereign immunity.

The Parties must comply with all applicable local, state and federal laws, ordinances, rules, orders, and regulations.

BEGINNING OF WORK

Accept
{Initial)

Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within
RFP Response
{Initial)

E.

The bidder shall not commence any billable work until a valid contract has been fully executed by the State and the
successful Contractor. The Contractor will be notified in writing when work may begin.

CHANGE ORDERS

Accept
(Initial)

Reject Reject & Provide | NOTES/COMMENTS:
{Initial) | Alternative within
RFP Response
{Initial)

The State and the Contractor, upen the writter! agr_eement, may make changes te the contract within the general
scope of the RFP.  Changes may involve specifications, the quantity of work, or such other items as the State may
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find necessary or desirable. Corrections of any deliverable, service, or work required pursuant to the contract shall
not be deemed a change. The Contractor may not claim forfeiture of the contract by reasons of such changes.

The Contractor shall prepare a written description of the work required due to the change and an itemized cost
sheet for the change. Changes in work and the amount of compensation to be paid to the Contractor shall be
determined in accordance with applicable unit prices if any, a pro-rated value, or through negotiations. The State
shall not incur a price increase for changes that should have been included in the Contractor's proposal, were
foreseeable, or result from difficulties with or failure of the Contractor's proposal or performance.

No change shali be implemented by the Contractor until approved by the State, and the contract is amended to
reflect the change and associated costs, if any. If there is a dispute regarding the cost, but both parties agree that
immediate implementation is necessary, the change may bs implemented, and cost negotiations may continue with
both Parlies retaining all remedies under the contract and law.

F. NOTICE OF POTENTIAL CONTRACTOR BREACH
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial} | (Initial} | Alternative within
RFP Response
(Initial)
If Contractor breaches the contract or anticipates breaching the contract, the Contractor shall immediately give
written notice to the State. The notice shall explain the breach or potential breach, a proposed cure, and may
include a request for a waiver of the breach if so desired. The State may, in its discretion, temporarily or
permanently waive the breach. By granting a waiver, the State does not forfeit any rights or remedies to which the
State is entitled by law or equity, or pursuant to the provisions of the contract. Failure to give immediate notice,
however, may be grounds for denial of any request for a waiver of a breach.
G. BREACH
Accept | Reject Reject & Provide | NOTES/COMMENTS:
{Initial) | {Initial} | Alternative within

RFP Response
{Initial}

Either Parly may terminate the contract, in whole or in parl, if the other Parly breaches its duty to perform its
obligations under the contract in a timely and proper manner. Termination requires written notice of default and a
thirty (30) calendar day (or longer at the non-breaching Parly's discretion considering the gravity and nature of the
default) cure period. Said notice shall be delivered by Certified Mail, Return Receipt Requested, or in person with
proof of delivery. Allowing time to cure a failure or breach of contract does not waive the right to immediately
terminate the contract for the same or different contract breach which may occur at a different time. In case of
default of the Contractor, the State may contract the service from other sources and hold the Contractor responsible
for any excess cost occasioned thareby.

The State's failure to make payment shall not be a breach, and the Contractor shall retain afl available statutory
remedies and protections.
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H.

NON-WAIVER OF BREACH

Accept
{Initial)

Reject
(Initial)

Reject & Provide
Alternative  within
RFP Response
{Initial}

NOTES/COMMENTS:

The acceptance of late performance with or without objection or reservation by a Parly shall not waive any rights of
the Party nor constitute a waiver of the requirement of timely performance of any obligations remaining to be
performed.

SEVERABILITY

' Accept

{Initial)

Reject
{Initial)

Reject & Provide
Alternative  within
RFP Response
{Initial}

NOTES/COMMENTS:

J.

if any term or condition of the contract is declared by a courl of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of
the parlies shall be construed and enforced as if the contract did not contain the provision held to be invalid or

illegal.

INDEMNIFICATION

Accept
{Initial)

Reject

Reject & Provide

NOTES/COMMENTS:

(Initial)

Alternative  within
RFP Response
{Initial}

GENERAL

The Contractor agrees to defend, indemnify, and hold harmless the State and its employees, volunteers,
agents, and its elected and appointed officials {“the indemnified parties”) from and against any and all third
party claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settlement casts, and attorney fees
and expenses (“the claims™), sustained or asserted against the State for personal injury, death, or properly
loss or damage, arising out of, resulting from, or attributable to the willful misconduct, negligence, error, or
omission of the Contractor, its employees, subcaontractors, consultants, representatives, and agents,
resulting from this contract, except to the extent such Contractor liability is attenuated by any action of the
State which directly and proximately contributed to the claims.

INTELLECTUAL PROPERTY

The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from,
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademark, or confidential information of any third party by the Contractor or its empioyees,
subcontractors, consultants, representatives, and agents; provided, however, the State gives the
Contractor prompt notice in writing of the claim. The Contractor may not settle any infringement claim that
will affect the State's use of the Licensed Software without the State's prior written consent, which consent
may be withheld for any reascn.

If a judgment or settlement is obtained_or reas_qnably anticipated against the State's use of any intellectual
property for which the Contractor has indemnified the State, the Contractor shall, at the Contractor's sole
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M. CONTRACTING WITH OTHER NEBRASKA POLITICAL SUB-DIVISIONS
Accept | Reject Reject & Provide | NOTES/COMMENTS:
{Initial) | {Initial) | Alternative within
RFP Response
{Initial}
The Contractor may, but shall not be required te, allow agencies, as defined in Neb. Rev. Stat. §81-145, to use this
contract. The terms and conditions, including price, of the contract may not be amended. The State shall not be
contractually obiigated or liable for any contract entered into pursuant to this clause. A listing of Nebraska palitical
subdivisions may be found at the website of the Nebraska Auditor of Public Accounts.
N. FCRCE MAJEURE
Accept | Reject Reject & Provide | NOTES/ICOMMENTS:
(Initial) | {Initial) | Alternative within
RFP Response
(Initial)
Neither Party shall be liable for any costs or damages, or for default resulting from its inability to perform any of its
obligations under the contract due to a natural or manmade event outside the control and not the fault of the
affected Parly ("Force Majeure Event”). The Party so aflected shall immediately make a written request for relief to
the other Party, and shall have the burden of proof to justify the request. The other Party may grant the relief
requested; relief may not be unreasonably withheld. Labor disputes with the impacted Party's own employees will
not be considered a Force Majeure Event.
0. CONFIDENTIALITY
Accept | Reject Reject 8 Provide | NOTES/COMMENTS:
{Initial) | {Initial} | Alternative within
RFP Response
{Initial}
All materials and information provided by the Parties or acquired by a Party on behalf of the other Parly shall be
regarded as confidential information. Al materials and information provided or acquired shall be handled in
accordance with federal and state law, and ethical standards. Should said confidentiality be breached by a Party,
the Parly shall notify the other Parly immediately of said breach and take immediate corrective action.
It is incumbent upon the Parties to inform their officers and employees of the penalties for improper disclosure
imposed by the Privacy Act of 1874, 5 U.5.C. 852a. Specifically, 5 U.S.C. 552a (i)(1), which is made applicable by
5 U.5.C. 552a {m}{1), provides that any officer or emplayee, who by virtue of his/her employment or official position
has possession of or access to agency records which contain individually identifiable information, the disclosure of
which is prohibited by the Privacy Act or regulations established thereunder, and who knowing that disclosure of the
specific material is prohibited, willfully discloses the material in any manner to any person or agency not entitled to
receive it, shall be guilty of a misdemeanor and fined not more than $5,000.
P. LONG-TERM CARE OMBUDSMAN (Statutory)

Contractor must comply with the Long-Term Care Ombudsman Act, Neb. Rev. Stat. §§ 81-2237 et seq. This
section shall survive the termination of this contract.
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Q. EARLY TERMINATION
Accept | Reject Reject & Provide | NOTES/COMMENTS:
{Initial) | {Inftial} | Alternative within

RFP Response

{Initial)

The contract may be terminated as follows:

1. The State and the Contractor, by mutual written agreement, may terminate the contract at any time.

2. The State, in its sole discretion, may terminate the contract for any reason upon thirty (30) calendar day’s
written notice to the Contractor. Such termination shall not relieve the Contractor of warranty or other
service obligations incurred under the terms of the contract. In the event of termination the Contractor
shall be entitled to payment, determined on a pro rata basis, for products or services satisfactorily
performed or provided.

3. The State may terminate the contract immediately for the following reasons:

a. if directed {o do so by statute;

b. Contractor has made an assignment for the benefit of creditors, has admitted in writing its inability
to pay debts as they mature, or has ceased cperating in the normal course of business;

C. a trustee or receiver of the Contractor or of any substantial parl of the Contractor's assets has
been appointed by a court;

d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining
to performance under the contract by its Contractor, its employees, officers, directors, or
shareholders;

e, an involuntary proceeding has been commenced by any Party against the Contractor under any
one of the chapters of Title 11 of the United States Code and (i) the proceeding has been pending
for at least sixty (60) calendar days; or {ii) the Contractor has consented, either expressly or by
operaticn of law, to the entry of an order for relief; or {iif} the Contractor has been decreed or
adjudged a debtor,

f. a voluntary petition has been filed by the Contractor under any of the chapters of Title 11 of the
United States Code;

a. Contractor intentionally discloses confidential information;

h. Contractor has or announces it will discontinue support of the deliverable; and,

i In the event funding is no longer available.

R. CONTRACT CLOSEQUT
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial} | (Initial) | Alternative within

RFP Response
{Initial}

Upon contract closeout for any reason the Contractor shall within 30 days, unless stated otherwise herein;

1, Transfer all completed or partiatly completed deliverables to the State;

2. Transfer ownership and title to ail completed or partially completed deliverables to the State;

3 Return to the State all information and data, unless the Contractor is permitted to keep the information or
data by contract or rule of law. Coniractor may retain one copy of any information or data as reguired to
comply with applicable work product documentation standards or as are automatically retained in the
course of Contractor's routine back up procedures;

4, Cooperate with any successor Contactor, person or entity in the assumption of any or all of the obligations
of this confract;
3. Cooperate with any successor Contactor, person or entity with the transfer of information or data related to
this contract,
B. Return or vacate any state owned real or personal property; and,
7. Return all data in a mutually acceptable format and manner.
Page 14
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Nothing in this Seclion should be construed to require the Contractor to surrender intellectual property, real or
personal property, or infermation or data owned by the Contractor for which the State has no legal claim.
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Hl. CONTRACTOR DUTIES

A INDEPENDENT CONTRACTOR / OBLIGATIONS
Accept | Reject Reject & Provide | NOTES/COMMENTS:
{Initiah) | {Initial}) | Alernative within

RFP Response
{initial}

It is agreed that the Contractor is an independent contractor and that nothing contained herein is intended or should
be construed as creating or establishing a relationship of employment, agency, or a partiership.

The Confractor is solely responsible for fulfilling the contract. The Contractor or the Contractor's representative
shall be the sole point of contact regarding all coniractual matters.

The Contractor shall secure, at its own expense, all personnet required to perform the services under the coniract.
The personnel the Contractor uses to fulfili the contract shall have no contractual or other legal relationship with the
State; they shall not be considered employees of the State and shall not be entilled 10 any compensation, rights or
benefits from the State, including but not limited to, tenure rights, medical and hospital care, sick and vacation
leave, severance pay, or retirement benefits.

By-name personnel commiiments made in the Contractor's propesal shall not be changed without the prior written
approval of the State. Replacement of these personnel, if approved by the State, shall be with personnel of equal
or greater ability and qualifications.

All personnel assigned by the Contractor to the contract shall be employees of the Contractor or a subcontractor,
and shall be fully qualified to perform the work required herein. Persennel employed by the Contractor or a
subcontractor to fulfill the terms of the contract shall remain under the sole direction and control of the Contracter or
the subcontractor respectively.

With respect to its employees, the Contractor agrees to be solely responsible for the following:

Any and all pay, benefits, and employment taxes and/or other payroll withholding;

Any and all vehicles used by the Contractor's employees, including all insurance required by state law;
Damages incurred by Contractor's employees within the scope of their duties under the contract;
Maintaining Workers' Compensation and health insurance that complies with state and federal law and
submitting any reporls on such insurance to the extent required by governing law; and

Determining the hours to be worked and the duties to be performed by the Contractor's employees.

All claims on behalf of any person arising out of employment or alleged employment {including without limit
claims of discrimination alleged against the Contractor, its officers, agents, or subcontractors or
subcontractor's employees)

Ll

™o

If the Contractor intends to utilize any subcontractor, the subcontractor's level of efforl, tasks, and time allocation
should be clearly defined in the bidder's proposal. The Confractor shall agree that it will not utilize any
subcontractors not specifically included in its proposal in the performance of the contract without the prior written
authorization of the State.

The State reserves the right to require the Contractor to reassign or remove from the project any Contractor or
subcontractor employee.

Contractor shall insure that the terms and conditions contained in any contract with a subcontracter does not
conflict with the terms and conditions of this contract.

The Contractor shall include a similar provision, for the protection of the State, in the contract with any
subcontracter engaged to perform work on this contract.
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B. EMPLOYEE WORK ELIGIBILITY STATUS
Accept | Reject Reject & Provide | NOTES/ICOMMENTS:
{Initial) | {Initial} | Alternative within

RFP Response

{Initial)

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the

work eligibility status of employees physically performing services within the State of Nebraska. A federal

immigration verification system means the electronic verification of the work authorization program authorized by
the lllegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.8.C. 1324a, known as the E-Verify

Program, or an equivalent federal program designated by the United States Department of Homeland Security or

other federal agency authorized to verify the work eligibility status of an employee.

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States 7 it=rnrehin Attactation Enr avnilahla an the
Department of Administrative Services website a
The completed United States Attestation Form should be submitted with the RFP response.

2, If the Contractor indicates on such attestation form that he or she is a qualified alien, the Coniractor agrees
to provide the US Citizenship and Immigration Services documentation required o verify the Contractor's
lawful presence in the United States using the Systematic Alien Verification for Entitlements {SAVE)
Program.

3. The Contractor understands and agrees that lawful presence in the United States is required and the
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as
required by Neb. Rev. Stat. §4-108.

C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLGYMENT /

NONDISCRIMINATION (Statutory)

The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil

rights laws and equal opporlunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors

of the State of Nehbraska, and their subcontractors, from discriminating against any employee or applicant for
employment, with respect to hire, tenure, terms, conditions, compensation, or privileges of employment because of
race, color, religion, sex, disahility, marital status, or national origin (Neb. Rev. Stat. §48-1101 to 48-1125). The

Contractor guaranteas compliance with the Nebraska Fair Employment Practice Act, and breach of this provision

shall be regarded as a material breach of contract. The Contractor shall insert a similar provision in all subcontracts

for services to be covered by any contract resulting from this RFP.
D. COOPERATION WITH OTHER CONTRACTORS
Accept | Reject Reject & Provide | NOTES/ICOMMENTS:
(Initial} | {Initial) | Alternative within

RFP Response
{Initial)

Contractor may be required to work with or in close proximity to other contractors or individuals that may be working
on same or different projects. The Contractor shall agree to cooperate with such other contractors or individuals,
and shall not commit or permit any act which may interfere with the performance of work by any other contractor or
individual. Contractor is not required to compromise Contractor's intellectual property or proprietary information
unless expressly required to do so by this contract.
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E. PERMITS, REGULATIONS, LAWS
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | {Initial) | Alternative within
RFP Response
{Initial)
L
The contract price shall include the cost of all royalties, licenses, permits, and approvals, whether arising from
patents, frademarks, copyrights or otherwise, that are in any way involved in the contract. The Contractor shall
obtain and pay for all royaities, licenses, and permits, and approvals necessary for the execution of the contract.
The Contractor must guarantee that it has the full legal right to the materials, supplies, equipment, software, and
other iterms used to execute this contract.
F. OWNERSHIP OF INFORMATION AND DATA / DELIVERABLES
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
{Initial)
The State shall have the unlimited right to publish, duplicate, use, and disclose all information and data developed
or obtained by the Contractor on behalf of the State pursuant to this contract.
The State shall own and hold exciusive title to any deliverable developed as a result of this contract. Contractar
shall have no ownership interest or title, and shall not patent, license, or copyright, duplicate, transfer, sell, or
exchange, the design, specifications, concept, or deliverable.
G. INSURANCE REQUIREMENTS
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
{Initial)

g3 BB 180, UUnbthioulddanhaoddbad
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The Contractor shall throughout the term of the contract maintain insurance as specified herein and provide the
State a current Cerlificate of Insurance/Acord Form (GOl verifying the coverage. The Contractor shall not
commence work on the contract until the insurance is in place. If Contractor subcontracts any porlion of the
Contract the Contractor must, throughout the term of the contract, either:

1. Provide equivalent insurance for each subcontractor and provide a COI verifying the coverage for the
subcontractor;

2. Require each subcontractor to have equivalent insurance and provide written notice to the State that the
Cantractor has verified that each subcontractor has the required coverage; or,

3. Provide the State with copies of each subcontractor's Certificate of Insurance evidencing the required
coverage.

The Contractor shall not allow any subcontractor to commence work until the subcontractor has equivalent
insurance. The failure of the State to require a COI, or the failure of the Contractor to provide a COI or require
subcontractor insurance shall not limit, relieve, or decrease the liability of the Contractor hereunder.

In the event that any policy written on a claims-made basis terminates or is canceled during the term of the contract
or within five (5) years of termination or expiration of the contract, the Contractor shall obtain an extended discovery
or reporting period, or a new insurance policy, providing coverage required by this contract for the term of the
contract and five (S)years following termination or expiration of the contract.
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If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in
the event of a paid claim.

Notwithstanding any other clause in this contract, the State may recover up to the liability limits of the insurance
policies required herein.

1.

WORKERS' COMPENSATION INSURANCE

The Contractor shall take out and maintain during the life of this contract the statutory Workers’
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged in
work on the project under this contract and, in case any such work is sublet, the Contractor shall require
the subcontractor similarly to provide Worker's Compensation and Employer's Liability Insurance for ali of
the subcontractor's employees to be engaged in such work. This policy shall be written to meet the
statutory requirements for the state in which the work is to be performed, including Occupational Disease.
The policy shall include a waiver of subrogation in favor of the State. The COIl shall contain the
mandatory COIl subrogation waiver language found hereinafter. The amounts of such insurance shall
not be less than the limits stated hereinafler. For employees working in the State of Nebraska, the policy
must be written by an entity authorized by the State of Nebraska Depariment of Insurance to write
Workers’ Compensation and Employer's Liability Insurance for Nebraska employees.

COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY
INSURANCE

The Contractor shall take out and maintain during the life of this contract such Commercial General
Liability Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any
subcontractor performing work covered by this contract from claims for damages for bodily injury, including
death, as well as from claims for properfy damage, which may arise from operations under this coniract,
whether such operation be by the Contractor or by any subcontractor or by anyone directly or indirectly
employed by either of them, and the amounts of such insurance shall not be less than limits stated
hereinafter.

The Commercial General Liability Insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and
Contractual Liability coverage. The policy shall include the State, and others as required by the
contract documents, as Additional Insured(s). This policy shall be primary, and any insurance or
selfinsurance carried by the State shall be considered secondary and non-contributory. The COI
shall contain the mandatory COQI liability waiver language found hereinafter. The Commercial
Automobile Liability insurance shall be written to cover all Owned, Non-owned, and Hired vehicles.
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"REQUIRED INSURANCE COVERAGE
COMMERCIAL GENERAL LIABILITY

General Aggregate $2.000,000
Products/Completed Cperations $2,000,000

Aggregate

PersonalfAdvertising Injury $1,000,000 per cccurrence
Bodily Injury/Property Damage $1,000,000 per occurrence
Medical Payments $10,000 any one person
Damage to Rented Premises (Fire) $300,000 each occurrence
Contractual Included

XCU Liability (Explosion, Collapse, and Included

Underground Damage)

Independent Contractors Included

Abuse & Molestation Included

If higher limits are required, the Umbrella/Excess Liability limits are allowed to satisfy the higher
limit.

WORKER'S COMPENSATION

Employers Liability Limits $500K/$500K/$500K
Statutory Limits- All States Statutory - State of Nebraska
USL&H Endorsement Statutory
Voluntary Compensation Statuiory
COMMERCIAL AUTOMOBILE LIABILITY
Bodily Injury/Property Damage $1,000,000 combined single limit
Include All Owned, Hired & Non-Owned Included
Automobile liability
Motor Carrier Act Endorsement Where Applicable
UMBRELLAJEXCESS LIABILITY
Over Primary Insurance [ $5.000.000 per occurrence
PROFESSIONAL LIABILITY
Professional liability (Medical Malpractice) Limits consistent with Nebraska Medical
Qualification Under Nebraska Excess Malpractice Cap
Fund
All Other Professional Liabitity {Errors & $1,000,000 Per Claim / Aggregate
Omissions)
COMMERCIAL CRIME
Crime/Employee Dishonesty Including 3rd $1,000,000
Party Fidelity
CYBER LIABILITY
Breach of Privacy, Security Breach, Denial $10,000,000
of Service, Remediation, Fines and
Penalties

MANDATORY CO! SUBROCGATION WAIVER LANGUAGE

“Workers' Compensation policy shall include a waiver of subrogation in favor of the State of
Nebraska.”

MANDATORY COI LIABILITY WAIVER LANGUAGE

“Commercial General Liability & Commercial Automobile Liability policies shall name the State of
Nebraska as an Additional Insured and the policies shall be primary and any insurance or self-
insurance carried by the State shall be considered secondary and non-contributory as

additionally insured.”

If the mandatory COl subrogation waiver language or mandatory COlI liability waiver language on the COI
states that the waiver is subject to, condition upon, or otherwise limit by the insurance policy, a copy of the
relevant sections of the policy must be submitted with the COI so the State can review the limitations imposed
by the insurance policy.
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EVIDENCE OF COVERAGE
The Contractor shall furnish the Contract Manager, with a certificate of insurance coverage complying with
the above requirements prior to beginning work at:

Grand Island Veterans' Home Eastern Nebraska Veterans' Home

Business Office Business Office
2300 W Capital Ave 12505 S 400 5t
Grand Island, NE 68801 Bellevue, NE 68123

These certificates or the cover sheet shall reference the RFP number, and the certificates shall include the
name of the company, policy numbers, effective dates, dates of expiration, and amounts and types of
coverage afforded. If the State is damaged by the failure of the Contractor to maintain such insurance,
then the Contractor shall be responsible for all reasonable costs praperly attributable thereto.

Reasonable notice of cancellation of any required insurance policy must be submitted to the contract
manager as listed above when issued and a new coverage binder shall be submitted immediately to
ensure no break in coverage.

DEVIATIONS
The insurance requirements are subject to limited negotiation. MNegotiation typically includes, but is not
necessarily limited to, the correct type of coverage, necessity for Warkers’ Compensation, and the type of

automnobile coverage carried by the Contractor.

RFP Response
{Initial)

H. ANTITRUST
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | {Initial}) [ Alternative within
RFP Response
(Initial)
The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services provided
in connection with this contract resulting from antitrust violations which arise under antitrust laws of the United
States and the antitrust laws of the State.
i CONFLICT OF INTEREST
' Accept | Reject Reject 8 Provide | NOTES/COMMENTS:
{Initial) | {Initial} | Alternative within

By submitting a proposal, bidder certifies that there does not now exist a relationship between the bidder and any
person or entity which is or gives the appearance of a conflict of interest related to this RFP or project.

The bidder certifies that it shall nct take any action or acquire any interest, either directly or indirectly, which will
canflict in any manner or degree with the performance of its services hereunder or which creates an actual or an
appearance of conflict of interest.

The bidder certifies that it will not knowingly employ any individual known by bidder to have a conflict of interest.

The Parties shall not knowingly, for a period of two years after execution of the contract, recruit or employ any
employee or agent of the other Party who has worked on the RFP or project, or who had any influence on decisions
affecting the RFP or project.
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J STATE PROPERTY
Accept | Reject Reject & Provide | NOTES/COMMENTS:
{(Initial) | {initial) | Alternative within
RFP Response
{Initial}
The Contractor shall be responsible for the proper care and custody of any State-owned properly which is furnished
for the Contractor's use during the performance of the contract. The Contractor shall reimburse the State for any
loss or damage of such property; normal wear and tear is expected.
K. SITE RULES AND REGULATICONS
Accept | Reject Reject & Provide | NOTES/ICOMMENTS:
(Initial) | {Initial) | Alternative within
RFP Response
{Initial)
The Contractor shall use its best efforts to ensure that its employees, agents, and subcontractors comply with site
rules and regulations while on State premises. If the Contractor must perform on-site work outside of the daily
operational hours set forth by the State, it must make arrangements with the State to ensure access to the facility
and the equipment has been arranged. No additional payment will be made by the State on the basis of lack of
access, unless the State fails to provide access as agreed to in writing between the State and the Contractor.
L. ADVERTISING
Accept | Reject Reject & Provide | NOTES/COMMENTS:
{Initial) | {Initial) | Alternative within
RFP Response
(Initial)
The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the
company or its services are endorsed or preferred by the State. Any publicity releases perlaining to the project
shall not be issued without prior written approval from the State.
M. NEBRASKA TECHNOLOGY ACCESS STANDARDS (Statutory)

Cnntracrtar ghall review the Nebraska Technology Access Standards, found a

ind ensure that products and/or services provided under the contrac o
wie appicable standards to the greatest degree possible. In the event such standards change during the
Contractor’s performance, the State may create an amendment to the contract to request the contract comply with
the changed standard at a cost mutually acceptable to the parties.
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N. DISASTER RECOVERY/BACK UP PLAN
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | {Initial) | Alternative within
RFP Response
{Initial}
The Contractor shall have a disaster recovery and back-up plan, of which a copy shouid be provided upon request
to the State, which includes, but is not limited to equipment, personnel, facilities, and transportation, in order to
continue services as specified under the specifications in the contract in the event of a disaster.
0. DRUG POLICY
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | {Initial} | Alternative within

RFP Response
(Initial)

Contractor certifies it maintains a drug free work place environment to ensure worker safety and workplace integrity.
Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the State.
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V. PAYMENT

A,

PROHIBITION AGAINST ADVANCE PAYMENT (Statutory)

Payments shall not be made until contractual deliverable(s) are received and accepted by the State.

B. TAXES (Statutory)
The State is not required to pay taxes and assumes no such liability as a result of this solicitation. Any property tax
payable on the Contractor's equipment which may be installed in a state-owned facility is the respansibility of the
Contractor.
C. INVOICES
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | {Initial} | Alternative within
RFP Response
{Initial)
| I—
Invoices for payments must be submitted by the Contractor to the agansyv raniinctine tha cnmdicns with coffinignt
Amdeil dememoo oo ok v shall be sent to: or
lepending on the facility led
oe solely for the convenience of the parties. No terms or conditions
of any such invoice shall be binding upon the State, and no action by the State, including without limitation the
payment of any such invoice in whole or in parl, shall be construed as binding or estopping the State with respect to
any such term or condition, unless the invoice term or condition has been previously agreed to by the State as an
amendment to the contract.
Contractor will process billing for services directly with the member receiving services and/or the member's
insurance or representative (as applicable) in a timely manner.
Any services expected to be billed to NDVA for a prevailing rate veteran or a veteran who is not in receipt of
Medicare Part B must be preapproved and coordinated in advance with the NDVA facility where the services will be
performed.
D. INSPECTION AND APPROVAL
Accept | Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within

RFP Response
{Initial}

Final inspection and approval of all work required under the contract shall be performad by the designated State
officials.

The State and/or its authorized representatives shall have the right to enter any premises where the Contractor or
subcontractor duties under the contract are being performed, and to inspect, monitor or otherwise evaluate the work
being performed. All inspections and evaluations shall be at reasonable times and in a manner that will not
unreasonably delay work. This alsc applies to state and federal survey agencies. The Contractor Is required to
notify any Facility Administrator if such contact is scheduled.
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E. PAYMENT
Accept | Reject Reject & Provide | NOTES/ICOMMENTS:
{Initial) | {Initial) | Alternative within
RFP Response
{Initial}
State will render payment to Contractor when the terms and conditicns of the contract and specifications have been
satisfactorily completed on the part of the Contractor as solely determined by the State. (Neb. Rev. Stat. Secticn
73-506(1)) Payment will be made by the responsible agency in compliance with the State of Nebraska Prompt
Payment Act (See Neb. Rev. Stat. §81-2401 through 81-2408). The State may require the Contractor to accept
payment by electronic means such as ACH deposit. In no event shall the State be responsible or liable to pay for
any services provided by the Contractor prior to the Effective Date of the contract, and the Contractor hereby
waives any claim or cause of action for any such services.
F. LATE PAYMENT (Statutory}
The Contractor may charge the responsible agency interest for late payment in compliance with the State of
Nebraska Prompt Payment Act (See Neb. Rev. Stat. §81-2401 through 81-2408).
G. SUBJECT TO FUNDING / FUNDING OQUT CLAUSE FOR LOSS OF APPROPRIATIONS
Accept | Reject Reject 8 Provide | NOTES/COMMENTS:
{Initial) | (Initial} | Alternative within
RFP Response
{Initial)
The State’s obligation to pay amounts due on the Contract for a fiscal years following the current fiscal year is
contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may terminate
the contract with respect to those payments for the fiscal year(s) for which such funds are not appropriated. The
State will give the Contractor written notice thity (30) calendar days prior to the effective date of termination. All
obligations of the State to make payments after the termination date will cease. The Contractor shall be entitled to
receive just and equitable compensation for any authorized work which has been satisfactorily completed as of the
termination date. In no event shall the Contractor be paid for a loss of anticipated profit.
H. RIGHT TO AUDIT (First Paragraph is Statutory)
Accept | Reject Reject & Provide | NOTES/COMMENTS:
{Initial) | (Initial) | Alternative within

RFP Response
{Initial}

The State shall have the right to audit the Contractor's performance of this contract upon a 30 days’ written notice.
Contractor shall utilize generally accepted accounting principles, and shall maintain the accounting records, and
other records and information relevant to the contract {information) ioc enable the State to audit the contract. The
State may audit and the Contractor shall maintain, the Information during the term of the contract and for a period of
five (5) years after the completion of this contract or unfil all issues or litigation are resolved, whichever is later. The
Contractor shall make the Information available to the State at Contracior's place of business or a location
acceptable to both Parties during normal business hours. [f this is not practical or the Contractor so elects, the
Contractor may provide electronic or paper copies of the Information. The State reserves the right to examine,
make copies of, and take notes on any Information relevant to this contract, regardless of the form or the
Information, how it is stored, or who possesses the Information. Under no circumstance will the Contractor be
required to create or maintain documents not kept in the ordinary course of Contractor's business operations, nor
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will Contractor be required tfo disclose any information, including but not limited to product cost data, which is
confidential or proprietary to Contractor.

The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by
the State. If a previously undisclosed overpayment exceeds three percent (3%) of the total contract billings, or if
fraud, material misrepresentations, or non-performance is discovered on the parl of the Contractor, the Contractor
shall reimburse the State for the total costs of the audit. Overpayments and audit costs owed to the State shall be
paid within ninety days of written notice of the claim. The Contractor agrees to correct any material weaknesses or
condition found as a result of the audit.
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Form A

Bidder Contact Sheet
Request for Proposal Number 5862 Z1

Form A should be completed and submitted with each response to this RFP. This is intended to provide the State with
information on the bidder's name and address, and the specific person(s) who are responsible for preparation of the
bidder's response.

Preparation of Response Contact Information

Bidder Name:
Biddear Address:

Contact Person & Title:
E-mail Address:

Telephone Number (Office):

Telephone Number {Cellular):

Fax Number:

Each bidder should also designate a specific contact parson who will be responsible for responding to the State if any
clarifications of the bidder's respense should become necessary. This will also be the person who the State contacts
to set up a presentation/demonstration, if required.

Communication with the State Contact Infermation

Bidder Name:
Bidder Address:

Contact Person & Title:

E-mail Address:

Telephone Number (Office):

Telephone Number (Cellular):

Fax Number:
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Form B

Notification of Intent to Attend Pre-Proposal Conference

Request for Proposal Number 5862 Z1

Bidder Name:

Bidder Address:

Contact Perscn:

E-mail Address:

Telephone Number:

Fax Number:

Number of Attendees;

The "pletifimmtize =flebomt do plbows Ree me----a] Conference” form should be submitted to the State Purchasing Bureau via
e-mail hand delivered or US Mail by the date shown in the Schedule of Events.
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REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES FORM

BIDDER MUST COMPLETE THE FOLLOWING

By signing this Request for Proposal for Contractual Services form, the bidder guarantees compliance
with the procedures stated in this Request for Proposal, and agrees to the terms and conditions
unless otherwise indicated in writing and certifies that bidder maintains a drug free work place.

Per Nebraska's Transparency in Government Procurement Act, Neb. Rev Stat § 73-603 DAS is required
to collect statistical information regarding the number of contracts awarded to Nebraska Contractors. This
information is for statistical purposes only and will not be considered for contract award purposes.

NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska
Contractor. “Nebraska Contractor” shall mean any bidder who has maintained a bona fide place of
business and at least one employee within this state for at least the six (6) months immediately preceding
the posting date of this RFP.

| hereby certify that | am a Resident disabled veteran or business located in a designated
enterprise zone in accordance with Neb. Rev. Stat. § 73-107 and wish to have preference, if applicable,
considered in the award of this contract.

[ hereby certify that | am a blind person licensed by the Commission for the Blind & Visually
Impaired in accordance with Neb. Rev. Stat. §71-8611 and wish to have preference considered in the
award of this contract.

FORM MUST BE SIGNED USING AN INDELIBLE METHOD {NOT ELECTRONICALLY)

FIRM:
COMPLETE ADDRESS:
TELEPHONE NUMBER:

FAX NUMBER:

DATE:

SIGNATURE:
TYPED NAME & TITLE OF SIGNER:
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Attachment A

Mandatory Requirements Checklist (MRC)
Request for Proposal Number 5862 Z1

Bidders must respond to the Mandatory Requirements Checklist using the matrix format provided and must not change the arder or number of the
requirements.

The responses in the MRC must indicate that the bidder intends to comply with each individual requirement by initialing the Acceptance box. Initialing
the box with a no will be considered as not meeting the requirements of the bid and the bidder’s proposal will be disqualified.

MANDATORY REQUIREMENTS
YIN

1 Provide documentation verifying that all professionals provided by Contractor to perform services successfully completed the
following:

Abuse and neglect training.

2 Annual influenza immunization

i. Immunization may be available at NDVA Facility upon request,

ii. Professionals who have not received this immunization must wear NDVA provided mask while on
NDVA grounds.

3 Background checks,

i. Provide documentation verifying that all professionals provided by Contracter to perform services
are not on Sex Offender, Nebraska APS/CPS Registries and have no felony convictions. Contractor will
continue to monitor and pericdically perform registry checks of professional staff assigned to perform
services for NDVA, and any changes regarding the status of any of the professional must be repored to
NDVA immediately upon discovery. The documentation required under this section shall be provided to
the NDVA facility(s) where the professional will be performing services.

4 Competency testing.

5 Drug testing. N
B HIPAA fraining. n
7 Mental capacity letter, ]

8 Current valid Photo Identification.

TR B B R R R B R R R E E E E E EFE T T T re






15

Contractor shall maintain Protected Health Information (PHI) received from NDVA during the provision of services. The
Contractor shall enter into a Business Associate Agreement (BAA) with NDVA as required under the Health Insurance
Portability and Accountability Act (HIPAA) {See Attachment One;).

20

Contractor shall provide the number of hours of Therapy Services required to meet the needs of Members, between the hours
of 7:00 a.m. and 5:00 p.m., Monday through Friday, which shall include Facility staff education and Facility requested meetings.
Contractor shall not be required to work on weekends or holidays (as defined by NDVA policy), unless those days must be
worked to meet the needs of the Members. Such situations are rare, but an example would be a Member returning from the
hospital following a hip fracture in need of PT/OT services on a Saturday to begin rehab and work with staff on transfers, etc.
Will your company agree to these requirements?

21

Caontractor will provide documentation of the services provided regarding the GIVH/CNVH/ENVH Members to the Medical and
Nursing staff via the established electronic medical record system that the Veterans’ Homes are using.

22

Contractor shall provide the following services, upon direction of the facility, which will include, but are not limited to:
Development of an in-house exercise program.

Incontinence Rehabilitation.

Balance and Mobility Program.

Electric mobility and wheelchair clinic.

Review of therapy equipment and supply recommendations. The Contractor shall werk with the VA on acquisition of
appropriate equipment to be used by Veteran Members.

Completion of evaluation on new admissions and upon notification of a decline in condition, as needed.

Complete assessments within twenty-four (24) hours of a referral by GIVH/CNVH/ENVH or sooner ag ordered by the Member's
Persconal Health Care Provider.

Cantractor shall do the billing of Medicare Part B and co-insurance without cost of those billable services to GIVH/CNVH/ENVH.
Contractor shall provide appropriate documentation to meet Medicare guidelines and shall provide their own clerical services.
Contractor shall provide one (1) in-service training per year, per discipline for GIVH/CNVH/ENVH staff.

Cantractor shall contact the member or Power of Attorney/Guardian regarding therapy services and shall receive approval for
services rendered.

Please respond as to how you will meet each of these requirements.

23

Contractar will ensure that any of the Contractar professionals who do not adhere to NDVA's guidelines are no longer assigned to
perform services at NDVA facilities.

24

Provide 24-hour advance notice of a cancelation of a visit to perform services for a member to the NDVA facility where services were
scheduled to be performed.
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Make Check payable to:

07/01/2016 - 07/31/2016

Select Rehabilitation Total Bill %$13,930.41
P.0. Box 5
Chicagd, .. w.~i80-9056

al E ] C i )"
f Run Date: Monday, August 1, 20165
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Medical Necessity
¢ Need for evaluation, treatment
Frequency and duration are justified
Goals are reasonable for patient condition
Reasonable progress demonstrated in progress notes
Skilled interventicns are documented to support the need for skilled care
Mo duplication of service occurred

Skilled Interventions

o Therapy sirategies
Cueinp hierarchy
Compensatory techniques
Modificat needs
Adaptive equipment and training
Aszsistive devices and tratning
Ongoing assessment and training
Caregiver edocation

ICD-10 Coding
o Medicare approved medical and treatment diagnozis codes
s Greatest specificity

CPT Coding
o Medicare approved CPT codes for therapy
s Supported by short and long term goals

Functional Limitaticn'G-Code Application
o Medicare requirements are followed
o Justification for Gcode and modifier zelected

Progresza Notes
Timeliness and completicn
»gress is clearly demonstrated for restorative therapy
Maintena . program is justi :d
Lack of progress is clarified
Treatment an adjusted to accommodate improved progress
Skilled intervt  oms are reported
Patient response to treatment ix recorded
Functional gaing are documented
Co-signatures if required

Disch: : Summaries
» Timely and complete
s Reason for diacharge
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Direct Bill Select Rehahilitation 11

Marne Claim #
Mame Claim #
MName Claim #
Mame Claim #
MName Claim #
Mame Claim #
Mame Claim #
Bl Claim #

This document contains Protected Healt: information [FHI) and therefore must be disposed of proverty,

Optima® Last Updated: 051062016
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Business Associate Agreement

This Business Associate Agreement ("BA Agreement"), effcctive <Start Date> ("Lffective Date™), is
entered into by and between Select Rehabilitation, LLC ("Business Associate™) and <State of Nevada
State Purchasing Bureau> ("Covered Entity" or "Facility") (each a "Party" and collectively the "Parties™).

RECITALS

WIIEREAS, the Parties have entered in to a Therapy Services Agreecment ("Agreement™)
pursuant to which Business Associate is providing certain services ("Services") to the Covered Entity;

WHEREAS, in connection with the Services, Covered Entily may disclosc to Business Associate
certain protected health information ("PHI") that is subject to protection under applicable provisions of:
(i) the Health Insurance Portability and Accountability Act of 1996, Pub. L. 104-191, as amended
("HIPAA™); (ii) the privacy standards (at 45 C.F.R. Parts 160 and 164, subparts A and E (the "Privacy
Rule") and security standards (at 45 C.I'.R. Parts 160 and 164, subparts A and C (thc "Security Rule")
adopted by the U.S. Department of Health and Human Services ("HHS™); (iii) Subtitle D of the Health
Information Technology for Economic and Clinical Health Act, Pub. L. 111-5 (the "IHIITECH Act"),
including as implemented by 45 C.F.R. part 164, subpart D (ithe "Breach Notification Rule") and the
regulations published at 78 Fed. Reg. 5566 (Jan. 25, 2013), adopted by HHS, all as thcy may be amended
from time 1o time (collectively, the "HIPAA Rules");

WHEREAS, the HIPA A Rules require that Covered LEntity receive assurance that Business
Associate will comply with applicable obligations under the HIPAA Rules with respect to any PHI
received from or on behalf of Covered Entity in the course of providing Services to Covered Entity; and

WHERFEAS, the purpose of this BA Agreement is to comply with the requircments of the HIPA A
Rules.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein, and for
good and valuable considcration, the receipt and sulliciency of which is hereby acknowledged, the Parties
agree as follows:

1.1 Business Associate Relationship

The Parties acknowledge that Select Rehabilitation is a health care provider and the services
rendered under the Agreement constitutc Treatment services. The Parlies further acknowledge
that Facility is a Covered Entity as such term is defincd under ihe HIPAA Rules (as defined
below). Under 45 C.F.R. § 160.103, individuals and entities other than members of Facility's
workforce who perform or assist in the performance of functions or activitics on behalf of Facility
that involve the Use and Disclosure of Protected Health Information arc deemed "Business
Associates” of Facility. The HIPAA Rules require that the relationship between Covered Entities
and Business Associates include a written agreement defining the terms and conditions under
which Business Associales will have access to and use of Facility's Protected Health Information.
To the extent that any of the Services performed by Select Rchabilitation under this Agreement
qualify as Business Associate services on behalf of Facility, the Partics agree to abide by the
obligations under this BA Agreement.

a0
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1.2

1.3

Delinitions

The following capitalized terms used in this Section shall have the same meaning as thosc lerms
in the HIPAA Rules: Breach, Data Aggregation, Designated Record Sei, Disclosure, Health Care
Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health
Information, Required By Law, Secretary, Security Incident, Subcontractor, Treatment,
Unsecured Protected Health Information, and Use.

Specific definitions include:

a)

b)

c)

d)

Business Associate. “Busincss Associate” shall gencrally have the same meaning as the
term “business associate” at 45 CI'R 160.103, and in reference to the party 1o this BA
Agreement, shall mmean Selcct Rehabilitation.

Covered Entity, “Covered Entity” shall generally have the same meaning as the term
“covered entity” at 45 CFR 160.103, and in reference (o the party to this BA Agreement,
shall mean Facility,

HIPAA Rules. “HIPAA Rules” shall mean the Privacy, Security, Breach Notification,
and Enforccment Rules at 45 CFR Part 160 and Part 164,

Pratected [{eaith Information. "Protected Health Information” shall have the same
meaning as the term "protected health information” in 45 C.F.R. § 160.103, however, as
used in this BA Agreement, the application shall be limited to information that is created
received, transmitied or maintained by Select Rehabilitation on behalf of Facility.

]

Obligations and Activities of Business Associate

Business Associate agrees to:

a)

b}

Not Use or Disclosc Prolected Health Information other than as permitted or required by
the Agreement, this BA Agreement or as Required By Law;

Use appropriate safcguards, and comply with Subpart C of 45 CFR Part 164 with respect
to electronic Protected Health Information, to prevent Use or Disclosurc ol Protected
Health Information other than as provided for by the Agreement or this BA Agrcement;

Report to Covered Entity any Usc or Disclosure of Protected Health Informaition not
provided for by the Agreement or this BA Agreement of which it becomes aware,
including Breachcs of Unsecured Protected [ lcalth Information as required at 45 CFR
164.410, and any Security Incident of which it becomes aware. The Parties acknowledge
and agree that this Section constitutes notice by Business Associate to Covered Entity of
the ongoing occurrence of evenls that may constitute Security Incidents, but that arc
trivial, routine, do not constitute a material threat to the security of Protected 11calth
Information, and do not result in unauthorized access to, Use or Disclosure of Protected
Health Information (such as, but not limited to, typical pings and port scans), for which
no additional notice to Covered Lntity shall be required;
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1.5

b)

<)

d)

¢)

Information provided Business Associate implements de-identification eriteria as set forth
in 45 C.F.R. § 164.514(b).

Business Associate may Use or Disclose Protected Health Information as Required By
Law.

Business Associate agrees to make Uses and Disclosures and requests for Protected
Health Information consistent with Covered Entity’s Minimum Necessary policies and
procedures.

Business Associate may 110t Usc or Disclose Protected Health [nformation in a manner
that would violate Subpart E 0t 45 CI'R Part 164 il done by Covered Entity except for the
specific Uses and Disclosures sct forth below.,

Business Associate may Use Protected Health Infonination for the proper management
and administration of the Business Associate or to carry out the legal responsibilities of
the Business Associate,

Business Asseciate may Disclose Protecied Health Information for the proper
management and administration of Busincss Associate or to carry out the legal
responsibilities of the Business Associate, provided the Disclosures are Required By
Law, or Business Associate obtains reasonable assurances [rom the person to whom the
information is Disclosed that the information will remain confidential and Used or further
Disclosed only As Required By Law or for the purposes for which it was Disclosed to the
person, and the person notifies Business Associate of any instances of which it is aware
in which the confidentiality of the information has been breached.

Provisions for Covered Entity to Inform Business Associate of Privacy Practices and
Restrictions

a)

b)

¢)

Covered Entity shall notify Business Associate of any limitation(s) in the notice of
privacy practices of Covered Entity under 45 CFR 164.520, to the extent that such
limitation may affect Business Associate’s Use or Disclosure of Protected !lealth
Information.

Covered Entity shall notify Busincss Associate of any changes in, or revocation of, the
permission by an Individual to Use or disclose his or her Protected Health Information, to
the extent that such changes may affect Business Associale’s Use or Disclosure of
Protected Health Information.

Covered Entity shall notily Busincss Associate of any restriction on the Use or
Disclosure of Proteeted Health Information that Covered Entity has agreed to or is
required to abide by under 45 CFR 164.522, to the extent that such restriction may affect
Business Associate’s Use or Disclosure of Protected Health Information,
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If to Business Associate:

Select Rehabilitation, LLC
2600 Compass Road
Glenview, IL 60026
ATTN: Privacy Officer

e) No Third Party Beneficiaries. Nothing in this BA Agreement shall be considered or
construed as conferring any right or benefit on a person not party to this BA Agreement
nor imposing any obligations on either Party hereto to persons not a party to this BA
Agreement.

i} No Agency. Unless the context of the relationship specificaily requires otherwise,
Business Associate shall not be deemed to be the common law agent of the Covered

Entity.
Agreed to:
BUSINESS ASSOCIATE COVERED ENTITY
By: By:
Name: _Anna Gardina Wolfe Name:
Title: _ President Title:
Date: Date:
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<<PROPRIETARY OR CONFIDENTIAL INFORMATION INTENTIONALLY REMOVED>>





























